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EXECUTIVE SUMMARY

The Freedom of Information Index (FOII) is a tailored tool for assessing the quality of legislative framework and the practice
of performing transparency obligations by a wide range of public bodies, including public authorities and institutions, and
also state-owned enterprises. The Index consists of three components:

A review of the legislative framework;
An assessment of the degree of proactive transparency of public bodies;
An analysis of the effectiveness of the procedure for requesting access to public information.

The first edition of the FOII for Moldova was published in 2021 and showcased shortcomings in the quality of legislation and
its implementation. The 2022 edition demonstrated little progress. In 2023, the legislative results improved considerably
due to the adoption of the new Law on Access to Information of Public Interest (LAIPI), which entered into force in January
2024. As LAIPI had not come into force at the time of the 2023 report’s publication, making implementation reliant on the
old legislation, there was no demonstrated improvement in practice.

Freedom of Information Index 2021 — Results

Freedom of Information Index 2022 — Results

. I .

Freedom of Information Index 2023 — Results
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This year, relying on the same methodological approach (with minor adjustments of some criteria) and the same sample
of public bodies, we conducted an assessment based fully on LAIPI and its implementation. As the Law was assessed in
the 2023 edition, the score for the legislative pillar has not changed. However, we recorded noticeable improvement in the
criteria measuring the implementation of the law, both in proactive transparency and handling public information requests.

Freedom of Information Index 2024 — Results

It appears that entry into force of the new law provided some positive impulse, which is reflected in the higher score. However,
the overall score demonstrates that there is still much room for improvement. The limited availability of public procurement
data and salary information poses a continuous challenge to proactive transparency. However, the most pressing problem
is the performance gap between central and local authorities in making basic datasets available. Local authorities lag behind
the central bodies, which demonstrates the need for stronger central support to ensure local compliance with transparency
requirements.

In terms of responsiveness to public information requests, one third of the public bodies provided all requested information.
However, over 15 percent of requested institutions failed to respond to the request at all, ignoring their statutory obligations.
Furthermore, some institutions continue to clearly and explicitly violate the provisions of LAIPI by restricting access to
salary information.

The overall result, while demonstrating clear improvement, should be interpreted also as an incentive for additional actions
and measures. In particular, the State Chancellery should perform its monitoring obligations relating to compliance with
proactive transparency requirements. There is also room for civil society organizations and activists to act, especially by
initiating new judicial solutions against institutions violating the right to information.

Freedom House
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INTRODUCTION

While the assessment presented in this report relies on the same methodological approach as the previous evaluations, the
2024 edition of the Freedom of Information Index is special. It provides the first evaluation of the implementation of the new
Law on Access to Information of Public Interest (LAIPI) that entered into force in January 2024. The 2023 edition of the Index
assessed the content of the new law in the legislative pillar of the Index, but the analysis in the two other pillars could not yet
provide insight on the implementation of the new law. The practice of public bodies still relied on the 2000 Law on Access to
Information.

To better capture the compliance of public bodies with the new law, we made minor adjustments to the methodology.
However, the overall composition of the Freedom of Information Index remains the same. It emphasizes that a well-
functioning transparency regime requires both a solid legal framework and effective implementation of the legislation in
practice.

Freedom of Information Index — Composition

30% 30% 40%

Access upon Proactive Legislation

request transparency

LEGISLATION: Compliance of legislative framework with international minimum transparency standards
including: the Council of Europe Convention on Access to Official Documents (Tromsg Convention); OECD
SIGMA’s Principles of Public Administration; Global Open Data Index; Right to Information Rating managed
by the Access Info Europe (AIE) and the Centre for Law and Democracy (CLD).

PROACTIVE TRANSPARENCY: Availability of key datasets and information on websites of public
institutions. The website of each institution has been reviewed in order to check where the standardized set
of information is a) disclosed proactively; b) available in open format; c) up to date.

ACCESS UPON REQUEST: Performance of public bodies in processing of public information requests
has been assessed in terms of timeliness of response; type of response - approval, refusal, silence;
completeness of information provided; form of disclosure of information and fees applied for access to
information.

Methodological adjustments related to proactive transparency and access upon request pillars

We revised the assessment criteria of proactive transparency by aligning the list of verified information to the requirements
established by the new law. We also modified the content of the sample request for public information by adding a request
for statistical data on the processing of public information requests by public authorities and institutions. Considering the
limited scope of methodological adjustments, we strongly believe that the results across the years are comparable.
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PILLAR ONE: LEGISLATION [40%]

SCORE

22/40 22/40 11/30 34/40

Methodology

The Tromsg Convention remains the only international treaty setting general standards of implementing the right to
information. However, this act, which is a result of political consensus among various legal traditions and constitutional
cultures, offers a rather basic standard of protection of the right to information. More progressive requirements in this
regard were developed by international governmental and nongovernmental bodies. These include:

. “The Public’s Right to Know Principles on Freedom of Information Legislation” prepared by Article 19;
. The Global Right to Information Rating;

. The Open Data Index;

. OECD SIGMA'’ Principles of Public Administration along with more detailed methodological framework.
Article 19: The O;?ﬂ%?ﬁ?;‘cs
Public’s Right to . :
el Global Right The Public
Know Principles . - :
to Information Open Data Administration
on Freedom of Rati ind d detailed
Information ating naex and detaiie
Legis|ati methodological
egislation
framework

Drawing from these sources, we developed an original methodology to assess Moldovan legislation’s compliance with
transparency standards and requirements, contributing to adequate implementation of citizens’ right to information. This
methodology covers all major aspects of the legislative framework for access to public information, divided into four clusters:

- General rules: the constitutional status of the right to information, scope of transparency obligations
(institutional scope), access to the right to information and legitimate restrictions in access to public
information;

- Proactive transparency: the obligations of public bodies and technical standards relating to proactive
disclosure of public information;

- Access to information upon request: the procedural conditions for obtaining information upon
individual request of the interested person;

- Enforcement: how and by whom the compliance of public bodies with transparency obligations is
monitored, reviewed and, if necessary, also sanctioned.

Freedom House
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Under each cluster, we developed criteria to which we assigned weights based on degrees of significance. Some criteria can

be met partially or in full, which is reflected in the scoring. The total score is calculated as a sum of points allocated for each

individual criterion. The table below specifies all criteria and explains the rules for point allocation.

General rules [13 points]

Status of the right
to information

o

The right to information is not recognized at the constitutional level

The right to information has the status of a constitutional right

Institutional scope

A least two of the following bodies are not subject to obligations applicable to public
information holders: @) private bodies performing public powers (with regard to information
pertaining to performance of public functions); b) bodies of private law established or
controlled by public bodies (e.g. companies, foundations); c) beneficiaries of public funding
(subsidies, contracts), with regard to information pertaining to the use of public funds

One of the following bodies is not subject to obligations applicable to public information
holders: a) private bodies performing public powers (with regard to information
pertaining to performance of public functions); b) bodies of private law established

or controlled by public bodies (e.g. companies, foundations); c) beneficiaries of public
funding (subsidies, contracts), with regard to information pertaining to the use of

public funds

All bodies executing public powers, established or controlled by public bodies, using public
funds or property, or receiving subsidies are considered as public information holders
required to share all information recorded in any form, drawn up or received and held by
them

Access to right to o Only citizens of the country have access to the right to information

information
Some restrictions bar access to information based on nationality or type (legal person, natural
person) of the applicant
The right to information is accessible to every natural or legal person, regardless of their
nationality

Legitimate O The catalogue of legitimate restrictions is more extensive than the Tromsg Convention

restrictions

envisages, and harm/public interest tests are not mandatory when deciding on application
of the restrictions

The catalogue of legitimate restrictions is compatible with the Tromsg Convention, but
there is no requirement for harm/public interest tests when deciding on application of the
restrictions

The catalogue of legitimate restrictions is compatible with the Tromsg Convention and
harm/public interest tests are mandatory when deciding on application of the restrictions

Proactive transparency [7 points]

Scope

O

Legislation does not contain a catalogue of information to be disclosed proactively on the
websites of public bodies

The catalogue of information to be disclosed proactively, established in the legislation,
contains only basic organizational, function-related and financial data

The catalogue of information to be disclosed proactively, established in the legislation, is
extensive, including most categories of public information

Freedom House
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Technical standards ~©  There is no regulation in the legislation regarding timing and technical standards for
publication of data

1 Basic standards are established in the legislation regarding timing and technical standards
for publication of data

2 Standards established in the legislation provide for fast publication and updating of relevant
information in open format

Access to information upon request [10 points]

Submitting request o Applicant must provide justification for requesting specific information

2 Applicant is not required to provide justification while requesting information

Format of request 0  The law does not explicitly envisage submission of requests via electronic mail or through
other online channels, but only traditional forms of submission are accepted (submission
in writing, orally, by phone, in person)

2 Requests can be submitted both through traditional channels and via electronic mail or
through other online channels

Form of access o  Applicants have no right to determine the form of access to information - information
holders are autonomous in deciding how the information will be provided, or the law
specifies the only available form of providing information

2 Applicants are free to decide on the form of accessing information, e.g. by on-site
inspection of documents, receiving documents by post or electronic mail
Deadlines 0  Thereis no deadline for processing requests or the statutory deadline is longer than 30

days (or one month) or could be extended above 60 days (two months)

=

The statutory deadline is no longer than 30 days (or one month) and can be extended
under clearly defined conditions to up to 6o days (two months)

2 The total deadline (including any legitimate extensions) is not longer than 30 days

Fees o  Access to information is not free of charge (fees apply in every or the vast majority of
cases)

-

In principle, access to information is free of charge, but public bodies may autonomously
impose and determine the fees applicable in cases specified in the legislation

N

In principle, access to information is free of charge, but fees could be imposed only
according to centrally established and publicly available tariffs, only if processing request
involves considerable financial/material burden on public body

Enforcement [10 points]

Data collection O  Statistical data on public information requests received and processed by public bodies are
not aggregated at the central level

1 Statistical data on public information requests received and processed by public bodies
are aggregated and published by a relevant central body

Freedom House
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Promotion of the O  Thereis no institution that has a considerable record of activities aimed at promoting the
right to information right to information

1 There is at least one institution that has a considerable record of activities aimed at
promoting the right to information, including publication of guidelines for applicants and
information holders, issuing recommendations on application of the right to information,
organizing trainings and cooperating with civil society organizations

Inspection/auditing

(e]

There is no institution responsible for monitoring and inspecting compliance of
information holders with obligations set by the legislation on access to public information

1 There is an institution performing extensive monitoring and inspections of compliance of
information holders with obligations set by the legislation on access to public information,
but its powers are restricted to only selected aspects of the right to information and/or
it has no power to impose or request the court to impose sanctions for violations of the
right to information

2 Theinstitution performing extensive monitoring and inspection of compliance of
information holders with obligations set by the legislation on access to public information
has a broad mandate and power to impose or request the court to impose sanctions for
violations of the right to information

Appeal procedure - o There is no remedy available against violations of the right to information
scope

1 The right to appeal is restricted to some types of violations of the right to information

3 Alltypes of violations of the right to information could be subject to appeal, including:
a) refusal of access to information; b) sharing incomplete or inadequate information; c)
imposing excessive fees for access to information; d) failing to respond to the request
within the deadline prescribed by law

Appeal procedure - o  There is no independent review of alleged violations of the right to information

appeal body
1 Appeals are considered by the higher instance administrative body, and subsequently by

the court

3 Appeals are considered by an independent body (information commissioner), and
subsequently by the court

Assessment

Total score [%] FOI Index

85% 34/40

The Parliament of the Republic of Moldova adopted the new Law on Access to Information of Public Interest (LAIPI) on 9 June
2023 and entered into force on 8 January 2024, replacing the 11 May 2000 Law of access to information (LAI). The new law was
assessed in the 2023 Index. Therefore, the overall score remains unchanged, and in the narrative below, we omitted detailed
comments on the law that are present in the 2023 report. Instead, we concentrate on the main points relating to the quality of
the current legislative framework.
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General rules

Criterion  Scoring
Status of the right to information  2/2
Institutional scope  3/3
Access to right to information  3/3

Legitimate restrictions  5/5

TOTAL 13/13

Proactive transparency

Criterion  Scoring

Scope 45

Technical standards  2/2

TOTAL 6/7

Access to information upon request

Criterion  Scoring

Submitting request  2/2
Format of request 2/2
Form of access 1/2
Deadlines 2/2

Fees 2/2

TOTAL 9/10

Enforcement

Criterion  Scoring
Data collection of1
Promotion of the right to information o/
Inspectionfauditing o/2
Appeal procedure - scope  3/3

Appeal procedure - appeal body 3/3

TOTAL 6/10

As demonstrated by the scoring, the general assessment of LAIPI is positive. It appears to meet the minimum international
standards of securing the transparency of public bodies. The law established a broad definition of “public information” and an
extensive catalogue of bodies subject to the transparency regime. It prioritizes proactive transparency by establishing an extensive
list of information to be published on the websites of public authorities. The rules of access to information upon request are clear,
legitimate limitations of the right to information are defined and they are subject to a mandatory public interest test. Access to
judicial review of actions and omissions of public authorities handling requests is guaranteed extensively. The courts also have the

Freedom House
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right to impose fines for violations of the right to information, which is one of the most significant new additions compared to
the previous law.

LAIPI’s shortcomings are in the sphere of enforcing the right to information. In particular, the mechanisms for monitoring
transparency obligation compliance among public bodies remain weak. It is not clear to what extent the State Chancellery will
have the capacity to perform even its limited monitoring functions relating to data collection and monitoring the websites of
public bodies. It should be reiterated that during LAIPI’s development, the proposal to create an independent supervisory body
specialized in access to information was rejected. As the State Chancellery is heavily burdened with a multitude of tasks in various
fields, the realization of its functions monitoring access to information could still be considered.

Nevertheless, other international actors validated the generally positive assessment of the new law presented in our previous
report. In particular, the Council of Europe (COE)’s Access Info Group, which monitors implementation of the Tromsg Convention,
confirmed LAIPI’s compatibility with the Convention. At the same time, the CoE’s assessment highlights issues that may require
further attention and legislation, namely, limitations of the right to information established in legislation other than LAIPL. It is
highly recommended to conduct a review of these regulations and the practice of their implementation, so that they do not create
an excessive barrier to securing the rules enshrined in LAIPI.

The OECD SIGMA’s monitoring report also assessed LAIPI positively. This report considered the implementation of the Principles
of Public Administration. However, SIGMA also pointed out the potential challenges in the sphere of enforcement of the right to
information:

“Thanks to the June 2023 adoption of the new Law on Access to Information of Public Interest (which will enter
into force in January 2024), there is potential to enhance the transparency of public institutions and strengthen
monitoring of compliance in this regard. This law emphasizes proactive transparency obligations, providing an
extended catalogue of information to be published on public authority websites. The procedure for accessing
information upon request has been streamlined, with clearer regulations on forms of access and rules for
imposing fees. Moreover, the new law facilitates judicial review: acts of information providers will be subject

to direct appeal to a court, which will be required to consider cases through a simplified fast-track procedure
(internal administrative appeals are not permitted). The new legislation also obligates courts handling appeals of
acts of information providers to impose financial sanctions on the authorities violating citizens’ rights of access to
information.

Furthermore, the Law on Access to Information envisages a mechanism for monitoring its implementation,
obligating information providers to record requests in a separate register. Aggregated data collected from

them should be published by the State Chancellery, which will be the main body responsible for monitoring
implementation of the new law. At present, however, the State Chancellery is not sufficiently prepared to
undertake these new responsibilities, lacking capacities in this sphere. Already under the current legal framework,
the State Chancellery is obligated to monitor public authority websites for compliance with requirements of the
Government decision, but it has never performed this task.”

Source: OECD SIGMA, Public administration in the Republic of Moldova Assessment against the Principles of
Public Administration, October 2023: https;www.sigmaweb.org/publications/Monitoring-Report-2023-Republic-

of-Moldova.pdf:

In the long run, judicial practice will also influence the assessment of LAIPI. For the purposes of this report, we conducted a review
of the case law of first- and second-instance courts, which already use the new law. While the courts already have some track
record of cases, the available jurisprudence does not provide any particular inputs affecting the assessment of the law. It only
confirms that the law is being applied, including also the mechanism for sanctioning violations of the right to information by the
courts. However,a more in-depth assessment of the judicial practice will likely be possible only in the future, with a greater number
of cases received and resolved by the courts.
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PILLAR TWO: PROACTIVE TRANSPARENCY
[30%]

12/30 11/30 14/30 18/30

SCORE

Methodology

“Proactive transparency” can be defined as sharing and updating public information on the websites of public institutions or
through government information portals without request or application from citizens. Proactive transparency might be seen
as an example of positive state institution obligations regarding the right to information. Public bodies are not only required
to release information when requested but should also actively and voluntarily share information with the public. Proactive
transparency benefits not only citizens, who may obtain information without the burden of requesting information, but also
public institutions, as the more information they release proactively, the fewer requests they should receive.

As demonstrated in previous reports, international actors (OECD SIGMA, World Bank) have already developed some basic
standards of proactive transparency through catalogues of information for publication on public institution websites. In
addition, lessons can be drawn from legislation of countries where detailed standards of proactive transparency are established.
Comprehensive regulation of proactive transparency should include the following elements:

. A broad and specific catalogue of information to be proactively disclosed by public institutions;

. Technical standards for publication ensuring that information is available in open formats and accessible
also to users with disabilities;

. Communication standards focusing on the form of presentation of data, enabling quick and easy access to
relevant information;

. Requirements relating to the time of publication and updating of information;
. A mechanism for monitoring compliance of public institutions with proactive transparency standards.

Following this approach, LAIPI established a catalogue of information to be disclosed on public authorities’ websites. It was
extended under Government Decision no. 728/2023 regarding the official websites of public authorities and institutions and
the minimum requirements regarding their social media profiles extends the proactive transparency requirements on public
institutions created by the central authorities. The full catalogue of information to be disclosed proactively established in
these regulations is provided below:

Catalogue of information to be disclosed on the websites of public authorities

a) data on the organizational structure and budget of the public authority, the number of employees/
members, objectives, areas of competence and its functions, postal addresses, telephone numbers and
other data on the address of the public authority, data on subordinate authorities (with the indication
and/or reference on their official web pages), telephone numbers of information services;

b) data on the management of the public authority, on the members of collegial bodies, including
education, professional experience, how to access the position held, e-mail address and telephone
number;

c) dataon legal entities to which part of the functions of the public authority is transmitted, in the established
manner (name of the organization, postal and legal address, telephone number and e-mail address);
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d)

f

g

h)

0)

P)

the normative acts that regulate the organization and operation of the public authority, with
references to the web pages of the acts from the State Register of Legal Acts;

the annual report on the activity of the public authority;

data on planned public procurements, on completed public procurements, monitoring reports on
public procurement contracts, other relevant information;

data on public events organized by the public authority (meetings, press conferences, colleges, etc.), as
well as on the decisions adopted at these events;

data on official visits and business trips abroad of public authority personnel, including the costs and
sources of financing of the expenses;

the days and times of reception in the audience, as well as the data on how to submit petitions and
requests for the communication of information of public interest, including, as the case may be, the
payments charged for the communication of information of public interest;

data on programs and projects, including technical assistance, of which the beneficiary or executor
is the public authority (name, goals and basic tasks, main beneficiaries and executors of the program,
deadlines and expected results, volume and sources of funding);

data on the planning and execution of budgets;

references to the government portal of public services and other information systems intended for
obtaining information on public services provided by the public authority;

the reference to the web application of the Information System “Register of state information
resources and systems” or to other state information systems that consume data from the respective
register, for accessing information of public interest regarding state resources and information
systems in the possession or administration of the public authority;

the data regarding the placement of people in the public service: the list of competitions for existing
vacant positions, the contact details of the person responsible for organizing the competitions, the
qualification requirements for the candidates for the vacant positions, the competition participation
form, the list of documents to be submitted and the deadline for submitting them, the list of people
admitted to the competition, as well as the list of people who passed and won the competition;

data regarding the conduct of the decision-making process, in accordance with the provisions on
transparency in the decision-making process;

information of public interest provided by other normative acts.

Source: Article 10 of the Law on Access to Information of Public Interest no. 148/2023.

Our review of websites of public bodies concentrates on the availability of the core datasets on the websites of public

authorities and institutions, to a large extent overlapping with the catalogue established in the law. This includes:

Organigram/list of all organizational units;

Budget/financial plan for 2024;

Report on execution of budget for 2023;

Annual report on activity for 2023;
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www.freedomhouse.org



http://www.freedomhouse.org

FREEDOM OF INFORMATION INDEX: Measuring Transparency of Public Institutions in Moldova 2024
PILLAR TWO: PROACTIVE TRANSPARENCY [30%]

. Legal basis for operations;
. Functions/services available to citizens;
. Data on members of the managing body, their education, their professional experience, how to access

the position, e-mail address and telephone number;

. Data on official visits and business trips abroad, including the costs and sources for financing these
expenses;

. Contact information for submitting complaints/requests/petitions;

. Information on available vacancies;

. Information on completed recruitment procedures (at least for 2024);

. Information on pending tenders;

. Notifications of results of tenders completed in 2024;

. Salaries of the heads/members of the managing bodies of institutions and heads of organizational units.

For the purposes of this review, in August 2024, we analyzed the information provided on the websites of 73 public sector
bodies from all levels of state apparatus. A full list of institutions and scoring is attached in the Annex. The total number of
public authorities consisted of the following categories of institutions: a) State Chancellery; b) 14 ministries; b) 22 bodies
subordinated to the ministries; ¢) four bodies subordinated to the Government; d) 17 central bodies of another type,
including public institutions; and e) 15 districts (rayonal councils).

Availability of each datapoint was assessed on a 0-2 point scale:

o points Information not available

1point Information available partially

2 points  Information fully available

The maximum score per institution is 28 and the total aggregated points for all institutions was 2,044. The all-institution total
score was used to calculate the Freedom of Information Index.

Assessment

Total score [%] FOI Index

61% 18/30

At the aggregated level, all institutions scored 1,252 of 2,044 points (61 percent). This result marks tangible progress,
compared with 36 percent in 2022 and 47 percent in 2023, but still shows shortcomings and problems in securing a high
standard of proactive transparency. Local authorities performed the poorest, which affected the overall score. Rayonal
councils reached only 52 percent of the available points, while the scoring of the ministries exceeded 68 percent and for
other central bodies, 62 percent.
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The table below breaks down the total score to the individual datapoints, illustrating the categories of information least and
most willingly shared by public bodies.

2024 score
Criterion (maximum 146 points)

Data on official visits and business trips abroad, including the cost and 87
source of financing the expenses

Functions/services available to citizens 81
Information on pending tenders 30
Salaries of the heads/members of the managing bodies of institutions 30

and heads of organizational units

Notifications of results of tenders completed in 2024 5

The particularly low performance in the category of procurement data requires further explanation. In most cases, the low
score does not indicate complete unavailability of procurement data. A major problem is that the websites of public bodies
we reviewed usually contained only the public procurement plans and monitoring reports published every six months,
presenting the information on the contracts signed. Information on the individual procurement procedures could be found
on the central platform https://mtender.gov.md/, managed by the Ministry of Finance.

The concept of a centralized public procurement platform is welcomed as an efficient measure to provide extensive access
to procurement data. However, each public body should provide users with clear instructions on its own website on how
to retrieve its procurement data from the centralized system. In most cases, this standard is not secured. While some users
might be familiar with the centralized system and how to access relevant data there, we expect that the authorities will guide
all those interested on how to access relevant data, not just those with experience navigating these websites.

The publication of salary information poses another significant problem. It should be reiterated that the salaries of public
agents are subject to disclosure under LAIPI. Considering that these data are of high interest to the public, the authorities
should proactively disclose them. This will also reduce the number of public information requests relating to this issue. The
availability of asset declarations and public officials’ income does not fix this problem, as the declarations aggregate income
information without detailed description of its components including allowances and bonuses.
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Other, less serious problems, spotted during our review of the websites include:

. Failure to update relevant information, e.g. providing references to legislation on petitions that had been
already abolished or publication of data on business trips only until 2019;

. Provision of incomplete data, especially on the services provided to the citizens and on the leadership of
the institutions.

While no institution received the maximum score in our review, the following 13 bodies scored over 20 of 28 available points.
This allows us to consider them as setting a good standard of transparency:

. State Chancellery

. Ministry of Economic Development and Digitalization
. Ministry of Infrastructure and Regional Development
. Ministry of Finance

. Ministry of Justice

. Ministry of Foreign Affairs

. Ministry of Internal Affairs

. Ministry of Defense

. Ministry of Education and Research

. Ministry of Culture

. Ministry of Labor and Social Protection

. Ministry of Health

. Ministry of Agriculture and Food Industry

Unfortunately, 17 bodies did not score even half the available points, which is alarming as our review is based on the very
minimum standards of proactive transparency. This group comprises primarily the local councils, but includes others,

as well:
. National Inspectorate for Technical Supervision
. Rayonal Council of Hincesti
. Rayonal Council of Soroca
. Rayonal Council of Stefan-Voda
. National Agency for Quality Assurance in Education and Research
. National Anticorruption Center
. Rayonal Council of Cahul
. Rayonal Council of Orhei
. Ministry of Defense
. Inspectorate for Environmental Protection
. State Labor Inspectorate
. Rayonal Council of Edinet
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. Rayonal Council of laloveni
. Rayonal Council of Ungheni
. Rayonl Council of Calarasi

. National Anti-Doping Agency

. Directorate of Justice of the Autonomous Territorial Unit with Special Status of Gagauzia
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SCORE

12/30 14/30 11/30 18/30

Methodology

The third part of our assessment measures to what extent public bodies observe the right to information when processing
public information requests. We submitted standardized public information requests from the 73 public bodies previously
selected for website review. The requests asked for three categories of information of high relevance for public transparency.

Standardized public information request distributed among 73 public bodies

1. Salaries (with all bonuses and allowances) paid to heads/members of managing bodies and heads of
organizational units in 2023: list broken down to the level of individual person.

2. List of public procurement contracts for the purchase of goods, services, or works, the estimated value of
which does not exceed the thresholds set out in Article 2 para (1) of Law no.131/2015 and Article 1 para (1)
of Law no.74/2020, concluded in 2024: parties, value of contract, subject, date of contract.

3. Data on public information requests processed between January 8 - June 30, 2024, under the Law no.
148/2023 on access to information, including a) number of requests received; b) number of requests
satisfied; ) number of requests, where access to information was refused; d) number of requests
redirected to other authorities.

As in previous years, we extended the scope of this review to test the responsiveness of a special type of information holder,
i.e. state-owned enterprises. While they are not classical public administration bodies, they should remain under public
scrutiny, as they are under control or the dominant influence of public authorities, provide important public services and
benefit from subsidies and other forms of state aid. Therefore, the following standardized request was submitted to fifteen
public enterprises:

Standardized public information request submitted to fifteen state-owned
enterprises

1. List of contracts for the purchase of goods, works and services, concluded in 2024, that are subject to
procurement procedures established by the Government Decision for the approval of the Regulation
on the Procurement of Goods, Works and Services at the state enterprise No. 351 of 10.06.2020: date
of conclusion of the contract, parties, subject of purchase and value of the contract.

2. Salaries paid to the board of directors, the committee of censors and the administrator in 2023: list
broken down into the base salary, bonuses, and allowances received by each person separately.

Freedom House
19 www.freedomhouse.org



http://www.freedomhouse.org

FREEDOM OF INFORMATION INDEX: Measuring Transparency of Public Institutions in Moldova 2024
PILLAR THREE: ACCESS UPON REQUEST [30%]

Requests for public information were sent to all bodies on July 19, 2024. Responses received were assessed on a 0-2 points
scale, separately for each question, depending on the completeness of the response:

o points Information not available

1point Information available partially

2 points  Information fully available

The maximum number of points for all 87 bodies was 498 (438 points for public authorities and institutions and 6o points
for state-owned enterprises).

Assessment

Total score [%] FOI Index

61% 18/30

Compared to 2023, there is a clear improvement in the quality of processing public information requests. Public bodies
managed to score 61 percent of the available points, compared to 38 percent in 2023. Over one third of public authorities
and exactly one third of the state-owned companies responded comprehensively to all questions included in the sample
requests. What poses concern is the group that failed to provide any information (National Anti-Doping Agency, Moldavian
Air Traffic Services Authority, joint-stock company Metalferos) or that ignored their obligation to respond to the request.
The following bodies did not respond to our requests:

. Ministry of Agriculture and Food Industry
. Inspectorate for Environmental Protection

. Civil Aviation Authority

. State Labor Inspectorate

. Rayonal Council Calarasi

. Rayonal Council Stefan-Voda
. Moldovan Railway

. Quality Wines Industrial Complex Milestii Mici
. Housing Exploitation Directorate

. National Institute for Research and Design in the field of Planning, Urbanism and
Architecture Urbanproiect

. State Design Institute Ruralproject

Most requests were answered by the statutory deadline, though we recorded a few cases when the body considerably
exceeded the deadline and did not issue the required notification to the requester:

. Agency for Intervention and Payments in Agriculture
. Rayonal Council of Criuleni
. Joint-stock company Tracom
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Public institutions’ improvement in processing public information requests should be primarily attributed to the changes in
the legislative framework around the provision of statistical data on processing public information requests. This change in
turn influenced the scoring for one of the elements of the sample requests. Under LAIPI, public authorities are obliged to
run a separate register of public information requests. This was not the case under the 2000 LAI, when public information
requests were recorded together with other petitions. According to Government Decision no. 1027/2023 regarding the
registration of requests for communication of information of public interest, the following data are recorded in the register:

. Date of registration of the request;

. Name of the applicant;

. The manner in which the application was submitted (electronically, by mail, in person);
. Date of the decision;

. The manner of resolving the case: 1) fully/partially satisfied; 2) fully/partially rejected; 3) fully/partially
redirected; 4) full/partial refusal; 5) not fully/partially examined (pursuant to art. 17 of Law no. 148/2023 on
access to information of public interest).

. The legal basis and amount of payment requested for the communication of information of
public interest;

. In case of refused requests - legal basis for rejecting the request;
. In case of rejection of requests (formal reasons) - legal basis for rejecting the request.

Our review demonstrated that the vast majority of public bodies implemented this Government Decision. This enabled us also
to, for the first time, collect and publish statistical data on the number of public information requests received by public bodies
and the manner of handling these requests. Among bodies required to maintain a register, only the Anti-Doping Agency failed
to provide any data. Further, the response from the Rayonal Council of Soroca appears to be incorrect. The Rayonal Council
reported a very high number of requests (nearly 4,000), most likely reflecting statistics of all petition types were provided,
suggesting that this local council failed to maintain a separate register for public information requests. Considering the data for
the remaining 71 public bodies, the chart below provides aggregated statistical data on the processing of requests (number of
requests satisfied, refused, and rejected).

Processing public information requests by public authorities
(71 bodies in total)

® Satisfied @ Refused Rejected Other (e.g. redirected)
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These data suggest that public authorities are highly responsive to the requests for communication of public information.
Only four percent of requests were refused. Numerous public authorities reported that they responded to all requests
received from interested citizens. Obviously, verification of these would require insight into all individual cases, but in
general, the situation is relatively positive. The greatest share of refused requests was reported by the following institutions:

. National Probation Inspectorate

. Center for Prevention and Combating of Money Laundering
. National Agency for Food Safety

. General Inspectorate of the Border Police

. State Tax Service

Without analyzing each individual case, it is not possible to assess whether the refusals were justified. However, it should be
noted that the refusal rate did not exceed 25 percent of the requests received for any institution.

In regard to other data requested, we recorded a consistent issue with the provision of salary information. Some authorities
continue to refuse access to this data, invoking the principle of salary confidentiality enshrined in the Labor Code (Article
128(3)) and the need to protect personal data. These authorities ignore the clear and explicit provision of LAIPI’s Article 8(3),
which precludes restriction of access to salary data relating to public agents. This provision serves as lex specialis, especially
regarding Labor Code Article 128(3).

The obligation to release comprehensive salary information is formulated in so clear and explicit manner in LAIPI that
continuous practice of ignoring qualifies as blatant violation of the new law and deserving pecuniary sanctions established in
LAIPI. It is also striking that this problem relates not only to the local authorities that might have limited capacity to correctly
apply the new law. We must underline that this clear violation of LAIPI was also demonstrated in answers received from the
following central authorities:

. Parliament

Excerpt from the Parliament’s justification to refuse access to the institution’s
salary data

«

. A full list of the heads of the structural subdivisions of Parliament’s Secretariat can be found
at the following link: https://www.parlament.md/SecretariatulParlamentului/DirectiisiSectii/tabid/139/

Sectionld/8/language/ro-RO/Default.aspx, and their incomes for 2023 - https;//portal-declaratii.ani.md/.”

. Ministry of Environment

Excerpt from the Ministry of Environment’s justification to refuse access to the
institution’s salary data

»Regarding the request for a full list of the heads/members of managing bodies and heads of organizational
units, for each individual person, indicating the salaries and monthly bonuses, we inform you that

in accordance with the provisions of para. (3) Art. 128 of Labor Code, the salary is confidential and
guaranteed.

Subsequently, it should be noted that, according to para. (1) Art. 24 of Law no. 158/2008 on civil service
and civil servant status, the civil servant is obliged to submit, in accordance with the law, the declaration of
wealth and personal interests, respectively information on the income of civil servants is available on the
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declarations portal, managed by the National Integrity Authority (https;/portal-declaratiianimd).”

Public Service Agency

Excerpt from the Public Service Agency’s justification to refuse access to the
institution’s salary data

“... According to Annex No. 1 to Law No. 158-XVI of July 4, 2008 on civil service, the Public Services Agency
has not been included in the list of public authorities subject to the above mentioned law. Respectively, the
employees of the Public Services Agency do not have the status of civil servants.

In accordance with p. 3, subpar. 1) of Annex no. 1 to the Requirements regarding ensuring the security

of personal data when processing personal data under personal data information systems, approved

by Decision Government No 1123/2010, the information disclosing the full name of the natural person

is included in the category of personal data, the processing of which falls under Law No 133/2011 on the
protection of personal data personal data. Article 128 para. (3) of the Labor Code provides that the salary is
confidential.

According to Art. 92 lit. 2), 128 para. (3) of the Labor Code, in conjunction with Art. (1) of Law no.133/2011
on the protection of personal data, and based on the principle of proportionality between the public and
private interest of each employee, the Public Services Agency is not entitled to disclose the requested
information without the written consent of each employee, a mandatory requirement to be respected

by the employer in the process of transmitting the employee’s personal data. It should be noted that,
within the Agency, salary bonuses have been individually determined and paid on a monthly basis for

each individual employee, depending on seniority, high qualification and work experience, complexity and
intensity of work, in accordance with the Regulation on the conditions of remuneration of the staff of the
Public Services Agency, approved by the Minutes No. 2 of 11.05.2023, implemented by PSA Order No 350 of
30.05.2023, in accordance with the legislation in force.

Moreover, the PSA employees have submitted, for the year 2023, the Declaration of Assets and Personal
Interests, in accordance with the provisions of Law no.133/2016 on the declaration of assets and personal
interests. This information can be viewed on the official website of the National Integrity Authority (E-mail:
info@ani.md).

Relevant information on this subject can be found on the official website of the institution, at the following
reference: https://www.asp.gov.md/sites/default/files/agentia/structura/Statpersonal-31.07.2024.pdf”.

National Commission for Financial Market

Excerpt from the National Commission for Financial Market’s justification to
refuse access to the institution’s salary data

“..According to Art. 128 para. (3) of the Labor Code, ,,The salary is confidential and guaranteed.” At the
same time, it should be noted that, under Art. 3 para. (1) lit. /1), Art. 4 para. (1) lit. (2) and Art. 6 para.
(1), para. (2) and para. (4) of Law no. 133/2016 on the declaration of assets and personal interests (Law
no. 133/2016), members of the Board of Directors and employees of the NCFM, with the exception of
employees performing auxiliary activities - secretarial, protocol, administrative, technical, are obliged to
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declare upon recruitment/appointment, termination of employment, as well as annually, by March 31,
personal assets and interests, including salary income obtained by reason of employment concluded with
NCFM, as well as personal interests accompanied by the data specified in Annex no. 1 to the aforementioned
law (source of income, service provided, amount of income, etc.). In this context, based on Art. 5 para.

(3) and Art. (4) of Law no. 133/2016, declarations submitted by the subject of the declaration are public
documents, being available on the official website of the National Integrity Authority (NIA), which ensures
permanent access to them. Where applicable, see:

1) the list of employees, including the heads of the structural subdivisions of the within the NCFM,
published on the official NCFM website (www.cnpf.md), the NCFM section, “Management and
organization,” “Contact details Employees” contact details”;

2) declarations of assets and personal interests of the employees of the NCFM, available on the official
NIA website (www.ani.md), section ,,Declarations Portal”, indicating the data of the NCFM employee
(name/name specified in the list published on the official website of NCFM, and selecting the type of
declaration (declaration of assets and interests and the year in relation to which the declaration was
submitted.

The following institutions referred us to the system of asset and income declarations published on the National Integrity

Authority’s website:

Ministry of Internal Affairs

Ministry of Labour and Social Protection
Ministry of Environment,

State Tax Service

State Inspectorate for Financial Control

Environmental Agency

E-Governance Agency

Public Services Agency

National Commission for Financial Market
Parliament of the Republic of Moldova
National Bank of Moldova

Rayonal Councils of Cahul and Ungheni

It should again be underlined that such a response does not fully satisfy the request, as the declarations of assets and

incomes do not contain detailed breakdown of salary components.

24
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THE WAY FORWARD: RECOMMENDATIONS

The new Law on Access to Information of Public Interest paved the way for enhancing the transparency of public bodies
in Moldova. As recently confirmed by the experts of the Council of Europe and OECD SIGMA, the law meets international
standards in this regard. However, its implementation still faces significant challenges, as demonstrated by our review of the
websites of public bodies and their performance in handling public information requests.

To eliminate these deficiencies, further actions are needed. Three types of measures should be considered:

. The State Chancellery should monitor websites of public bodies and provide relevant institutions with
recommendations and guidelines for ensuring compliance with the statutory requirements on proactive
transparency. These guidelines may refer not only to necessary corrective measures, but also may
instruct on how to facilitate greater accessibility of information by publishing it in a more
user-friendly manner.

. There should be a network of information officers responsible for managing public bodies’ transparency
obligations, including online content maintenance. This network could be established and run by the
State Chancellery, with support from international partners. A platform for capacity building, trainings
and exchange of information would clearly contribute to long-term improvement of the quality of
implementation of LAIPI.

. The State Chancellery should develop a special support program addressed specifically to local
authorities, aiding them in ensuring compliance with the legislative obligations, but also providing advice
on correctly applying the legislation when processing public information requests.

. The Ministry of Justice should initiate a review of the legislative acts establishing special regimes of
access to specific types of information. Such a review could lead to the potential identification of
regimes incompatible with the general rules of the right to information as established by LAIPI. Particular
attention during such review should be devoted to the laws establishing various types of legally
protected secrets.

. The Parliament of the Republic of Moldova, in cooperation with the Ministry of Justice, may also already
start preparations for the ex-post evaluation of LAIPI. This evaluation should be conducted at the end of
2025, but the methodology for it could be developed already. It should cover not only collecting insights
from the administrative practice, but also analyzing case law of courts handling legal remedies envisaged
by the law in case of violations of the right to information.

Freedom House
25 www.freedomhouse.org



http://www.freedomhouse.org

FREEDOM OF INFORMATION INDEX: Measuring Transparency of Public Institutions in Moldova 2024
ANNEX 1

ANNEX 1. REVIEW OF WEBSITES OF PUBLIC AUTHORITIES AND
INSTITUTIONS - RESULTS
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Ministry of Health 2 2 2 2 2 2 2 2 1 2 o) 2 1 1 23
National Agency for 2 o 2 2 2 2 1 2 2 2 2 2 2 o 23

Energy Regulation

National Regulatory Agency for 2 2 2 2 1 2 2 2 2 2 o 2 2 o 23
Electronic Communications
and Information Technology

Parliament of the Republic 2 2 2 2 2 2 2 2 2 o o 2 2 1 23
of Moldova

Court of Accounts 2 2 2 2 2 2 2 2 2 (¢} o 2 2 1 23
Ministry of Culture 2 2 2 2 2 2 1 2 2 o o 2 2 1 22
Ministry of Agriculture and 2 2 2 2 o 2 2 2 2 o o 2 2 2 22

Food Industry

National Road 2 2 2 2 2 2 1 2 2 o o 2 2 1 22
Transport Agency

National Agency for Public 2 2 2 2 2 o 2 2 2 o o 2 2 2 22
Health

Audiovisual Council 2 2 2 2 o 2 2 2 2 o o 2 2 2 22
National Bank of Moldova 2 2 2 2 2 2 2 2 o 2 o 2 2 o 22
Cantemir 2 2 2 2 2 2 2 2 2 2 1 1 o o 22
Ministry of Labour and Social 2 2 2 2 2 2 1 2 2 o o 2 2 o 21
Protection

State Inspectorate for 2 2 2 2 2 2 o 2 2 o o 2 2 1 21
Financial Control

National Probation 2 2 2 2 2 2 o 2 2 o o 2 2 1 21
Inspectorate

Civil Aviation Authority 2 2 2 2 2 1 2 2 2 o o 1 2 1 21
General Inspectorate of the 2 2 2 2 2 2 2 2 o o o 2 2 1 21

Border Police

National Agency for 2 2 2 2 2 2 o 2 2 o o 2 2 1 21
Solving Complaints

Straseni 2 2 2 2 @] 2 2 2 1 2 2 2 (e] o] 21
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Ministry of Justice
Ministry of Foreign Affairs
Public Procurement Agency

National Agency for Food
Safety

Public Services Agency

National Center for Personal
Data Protection

Presidency of the Republic
of Moldova

Cimislia
Ministry of Finance
Ministry of Environment

State Inspectorate for the
Supervision of Non-Food
Products and

Consumer Protection

National Integrity Authority

National House of
Social Insurance

State Tax Service

Ministry of Infrastructure and
Regional Development

Environmental Agency

Naval Agency of the Republic
of Moldova

E-Governance Agency
Competition Council
Drochia

Ministry of Economic

Development and Digitalization

Customs Service

National Center for
Judicial Expertise

Agency for Intervention and
Payments in Agriculture

Information Technology and
Cyber Security Service

Invest Moldova Agency

Office of the Prosecutor
General of the RM

Criuleni
National Archives Agency
Moldsilva Agency

National Commission for
Financial Market

Riscani

Ministry of Education
and Research

Ministry of Energy

Center for Prevention and
Combating of
Money Laundering
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National Inspectorate for
Technical Supervision

Hincesti
Soroca
Stefan-Voda

National Agency for Quality
Assurance in Education
and Research

National Anticorruption Center
Cahul

Orhei

Ministry of Defense

Inspectorate for
Environmental Protection

State Labor Inspectorate
Edinet

laloveni

Ungheni

Calarasi

National Anti-Doping Agency

Directorate of Justice of the
autonomous territorial unit
with special status of Gagauzia
(Gagauz-Yeri)
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ANNEX 2. RESPONSIVENESS TO REQUEST FOR PUBLIC
INFORMATION AMONG PUBLIC AUTHORITIES, INSTITUTIONS AND
STATE-OWNED COMPANIES

Public authorities and institutions

t exceed the thresholds set out

allowances) paid to heads/members
of managing bodies and heads of
organizational units in 2023: list broken
down to the level of individual person
List of public procurement contracts
for the purchase of goods, services, or
the estimated value of which
in Article 2 para (1) of Law no.131/2015
and Article 1 para (1) of Law no.74/2020,
concluded in 2024: parties, value of
contract, subject, date of contract
Data on public information requests
processed between January 8 - June
30, 2024 under Law no. 148/2023 on
access to information, including: a)
number of requests received; b) number
of requests satisfied; c) number of
requests, where access to information
was refused; d) number of requests

o kd
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Title of institution o] B3 o =4
Ministry of Economic Development and Digitalization 2 2 2 6
Ministry of Infrastructure and Regional Development 2 2 2 6
Ministry of Finance 2 2 2 6
Ministry of Justice 2 2 2 6
Ministry of Foreign Affairs 2 2 2 6
Ministry of Defense 2 2 2 6
Ministry of Culture 2 2 2 6
Ministry of Health 2 2 2 6
Ministry of Energy 2 2 2 6
Public Procurement Agency 2 2 2 6
National Probation Inspectorate 2 2 2 6
National Archives Agency 2 2 2 6
Agency for Intervention and Payments in Agriculture 2 2 2 6
National Road Transport Agency 2 2 2 6
State Inspectorate for the Supervision of Non-Food Products 2 2 2 6

and Consumer Protection

Competition Council 2 2 2 6
Audiovisual Council 2 2 2 6
Center for Prevention and Combating of Money Laundering 2 2 2 6
National Agency for Energy Regulation 2 2 2 6
National Center for Personal Data Protection 2 2 2 6
Presidency of the Republic of Moldova 2 2 2 6
Court of Accounts 2 2 2 6
Criuleni 2 2 2 6
Drochia 2 2 2 6
Edinet 2 2 2 6
laloveni 2 2 2 6
Riscani 2 2 2 6
Soroca 2 2 2 6
Straseni 2 2 2 6
National Center for Judicial Expertise 1 2 2 5
General Inspectorate of the Border Police 1 2 2 5
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National Agency for Solving Complaints
National House of Social Insurance

State Chancellery

Ministry of Education and Research

Customs Service

Moldsilva Agency

National Agency for Food Safety

Public Services Agency

National Commission for Financial Market
National Anticorruption Center

National Integrity Authority

National Regulatory Agency for Electronic Communications
and Information Technology

Invest Moldova Agency

National Bank of Moldova

Cahul

Hincesti

Orhei

Ministry of Internal Affairs

National Agency for Quality Assurance in Education
and Research

Naval Agency of the Republic of Moldova
Ministry of Labour and Social Protection
Ministry of Environment

State Tax Service

State Inspectorate for Financial Control
Directorate of Justice of the autonomous territorial unit with
special status of Gagauzia (Gagauz-Yeri)
Environmental Agency

National Agency for Public Health

National Inspectorate for Technical Supervision
E-Governance Agency

Information Technology and Cyber Security Service
Parliament of the Republic of Moldova

Office of the Prosecutor General of the RM
Cantemir

Cimislia

Ungheni

National Anti-Doping Agency

Ministry of Agriculture and Food Industry
Inspectorate for Environmental Protection

Civil Aviation Authority

State Labor Inspectorate

Calarasi

Stefan-Voda
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State-owned companies

Title of institution
SE Chisinau International Airport

SE ,,State Road Administration”
SE ,,Posta Moldovei”

SE ,,Directorate of Real Estate Exploitation”
JSC ,,Termoelectrica”

JSC ,,Moldova-Film”

JSC ,Moldtelecom”

JSC ,,Tracom”

Moldavian Air Traffic Services Authority
JSC , Metalferos”

SE ,,Moldovan Railway”

SE Quality Wines Industrial Complex

“Milestii Mici”

SE ,,Housing Exploitation Directorate”

SE National Institute for Research and Design in the field of Planning,
Urbanism and Architecture “Urbanproiect”

SE State Design Institute ,,Ruralproiect”
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aid to board of directors, the committee
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ANNEX 3. ASSESSMENT OF THE COMPLIANCE OF THE NEW
LAW ON ACCESS TO INFORMATION OF PUBLIC INTEREST WITH
TROMSQO CONVENTION

The Council of Europe Convention on Access to Official Documents (Tromsg Convention) remains the only international
treaty relating specifically to the right to information. Moldova signed the Tromsg Convention in 2010 and ratified it in
2016. However, it entered into force only in late 2020, once the minimum number of ratifications was reached. Since
then, the Tromsg Convention is the instrument in full legal force that could serve as a basis for assessment of the national
legal frameworks for transparency. The table provides an independent review of compliance of the new Law on Access to
Information of Public Interest with this treaty.

Analysis covers only the provisions of the Tromsg Convention establishing specific requirements for national transparency
legislation.” Our analysis is supplemented with the references to the observations included in the recent evaluation of the
Council of Europe Access Info Group monitoring implementation of the Tromsg Convention.?

1 It should be noted that the Government prepared national report on implementation of the Tromsg Convention (see: https://cancelariagov.
md/sites/default/files/raport_implementare_conventie_2022.pdf)
2 https://rm.coe.int/baseline-evaluation-report-moldova/i168obofésc.
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Article 1 - General provisions

Tromsg Convention Observations on compliance of Moldovan legislation

1.

The principles set out hereafter should be understood
without prejudice to those domestic laws and
regulations and to international treaties which recognise
a wider right of access to official documents.

For the purposes of this Convention:
a)  “public authorities” means:

1. government and administration at national,
regional and local level;

2. legislative bodies and judicial authorities insofar
as they perform administrative functions
according to national law;

3. natural or legal persons insofar as they exercise
administrative authority.

Each Party may, at the time of signature or when depositing
its instrument of ratification, acceptance, approval or
accession, by a declaration addressed to the Secretary
General of the Council of Europe, declare that the definition
of “public authorities” also includes one or more of the
following:

1. legislative bodies as regards their other activities;
2. judicial authorities as regards their other activities;

3. natural or legal persons insofar as they perform
public functions or operate with public funds,
according to national law.

b) “official documents” means all information
recorded in any form, drawn up or received and
held by public authorities.

2024

The catalogue of information providers established in
the law remains compatible with standard established by
the Tromsg Convention, including both classical public
authorities and other entities involved in exercising
public powers.

In some respects, it goes even beyond this scope,
covering such bodies as private providers of public
services (not involving exercise of public powers), energy
enterprises or political parties. The last type of body is
involved into regime of transparency laws only in few
European countries, e.g. Spain and Poland.

Article 2 - Right of access to official documents

Tromsg Convention

33

Each Party shall guarantee the right of everyone, without
discrimination on any ground, to have access, on
request, to official documents held by public authorities.

Each Party shall take the necessary measures in its
domestic law to give effect to the provisions for access
to official documents set out in this Convention.

These measures shall be taken at the latest at the time of
entry into force of this Convention in respect of
that Party.

Observations on compliance of Moldovan legislation

LAIPI guarantees universal access to information of
public interest, stipulating that any natural or legal
person has the right to access information of public
interest in the forms and conditions provided by law.

As noted by the Council of Europe Access Info Group,

in particular “foreign citizens and stateless persons have
the same rights and duties as Moldovan nationals, subject
to the exceptions established by law.”

Freedom House
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Article 3 - Possible limitations to access to official documents

Troms@ Convention

Observations on compliance of Moldovan legislation

1. Each Party may limit the right of access to official
documents. Limitations shall be set down precisely
in law, be necessary in a democratic society and be
proportionate to the aim of protecting:

a. national security, defense and international relations

b. public safety;

c. the prevention, investigation and prosecution of
criminal activities;

d. disciplinary investigations;

e. inspection, control and supervision by public
authorities;

f. privacy and other legitimate private interests;
g. commercial and other economic interests;

h. the economic, monetary and exchange rate policies
of the State;

i. the equality of parties in court proceedings and the
effective administration of justice;

. environment; or

k. the deliberations within or between public
authorities concerning the examination of a matter.

Concerned States may, at the time of signature or when
depositing their instrument of ratification, acceptance,

approval or accession, by a declaration addressed to the
Secretary General of the Council of Europe, declare that

communication with the reigning Family and its Household or

the Head of State shall also be included among the possible
limitations.

2. Access to information contained in an official
document may be refused if its disclosure would
or would be likely to harm any of the interests
mentioned in paragraph 1, unless there is an
overriding public interest in disclosure.

3. The Parties shall consider setting time limits beyond
which the limitations mentioned in paragraph 1 would

no longer apply.

34

The Tromsg Convention provides for an extensive
catalogue of grounds justifying restrictions in access

to information. The catalogue established in LAIP!
corresponds with this standard, offering even narrower
possibilities for restricting access to information. For
example, it does not allow restriction to protect the
deliberations within or between public authorities
concerning the examination of a matter.

However, as noted by the CoE’s Access Info Group,
there is potential risk of excessive limitation of right to
information by special regulations introducing special
regimes of access, especially to information constituting
legally protected secrets. As raised in the evaluation
report:

The Access Info Group (AIG) notes that the
limitations permissible under Article 8(2) of the
Law on Access to Information of Public Interest may
be wide and even absolute. The AIG has not been
provided with information about how the secrecy
exemptions in the special legislation are formulated.
The AIG encourages the Party to make the harm test,
and the public interest test contained in Article 9(1)
applicable to the special laws and to ensure that the
use of absolute exceptions is kept to a minimum in
accordance with the Convention.

There is also a mandatory proportionality test envisaged
prior to application of any restrictions. According to it,
access to information of public interest is limited only if
the following cumulative conditions are met:

a) the disclosure of the information will prejudice
one of the legitimate purposes listed in Article 8
of the LAIPI;

b) the damage that will be caused by the disclosure
of the information prevails in relation to the
public interest in accessing the information.

Furthermore, it is explicitly stipulated that public interest
prevails in particular in the case of information whose
disclosure will contribute to several explicitly listed
objectives of public interest, e.g. disclosure of serious or
mass violations of human rights and freedoms, as well as
of international humanitarian law and disclosure of acts
of corruption or related acts.

Freedom House
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Article 4 - Requests for access to official documents

Tromsg Convention

Observations on compliance of Moldovan legislation

1.

An applicant for an official document shall not be
obliged to give reasons for having access to the official
document.

Parties may give applicants the right to remain
anonymous except when disclosure of identity is
essential in order to process the request.

Formalities for requests shall not exceed what is
essential in order to process the request.

LAIPI explicitly stipulates that public information
requests do not require justification. The required
content of the request does not create excessive burden
to the applicant.

While anonymous requests are not allowed, holographic
or electronic signature of the request is not mandatory,
simplifying the procedure for submitting requests.

Article 5 - Processing of requests for access to official documents

Tromsg Convention

Observations on compliance of Moldovan legislation

1.

The public authority shall help the applicant, as far as
reasonably possible, to identify the requested official
document.

A request for access to an official document shall be
dealt with by any public authority holding the document.
If the public authority does not hold the requested
official document or if it is not authorized to process
that request, it shall, wherever possible, refer the
application or the applicant to the competent public
authority.

Requests for access to official documents shall be dealt
with on an equal basis.

A request for access to an official document shall be
dealt with promptly. The decision shall be reached,
communicated and executed as soon as possible or
within a reasonable time limit which has been specified
beforehand.

A request for access to an official document may be
refused:

i. if, despite the assistance from the public authority,
the request remains too vague to allow the official
document to be identified; or

ii. if the request is manifestly unreasonable.

A public authority refusing access to an official
document wholly or in part shall give the reasons for the
refusal. The applicant has the right to receive on request
a written justification from this public authority for the
refusal.

Information providers are required to provide assistance
to applicants, especially those with special needs, when
submitting applications, receiving and processing the
response.

As noted by the Access Info Group:

“The Law on Access to Information of Public Interest
does not explicitly address the principle contained in
Article 5, paragraph 3, of the Convention that requests
for access to official documents should be handled
on an equal basis. There is no provision in the law
ensuring that requests should be dealt with in the
order of receipt and that no distinction should be
made on the basis of the nature of the request or the
status of the requestor. The Party has clarified that
the principle of equality and non-discrimination in
the Constitution of the Republic of Moldova and the
principle of equality in the Administrative Code are
directly applicable in relation to the Law on Access to
Information of Public Interest.”

If an information provider does not have the requested
information, it should redirect the request, in whole or in
part, to another information provider, if it knows that the
requested information is in its possession.

The deadline for processing requests is among the
shortest in Europe.

Refusal or rejection of request should be provided in
writing and contain justification.

Freedom House
www.freedomhouse.org



http://www.freedomhouse.org

FREEDOM OF INFORMATION INDEX: Measuring Transparency of Public Institutions in Moldova

ANNEX 3

2024

Article 6 - Forms of access to official documents

Tromsg Convention

When access to an official document is granted, the
applicant has the right to choose whether to inspect
the original or a copy, or to receive a copy of it in any
available form or format of his or her choice unless the
preference expressed is unreasonable.

If a limitation applies to some of the information in

an official document, the public authority should
nevertheless grant access to the remainder of the
information it contains. Any omissions should be

clearly indicated. However, if the partial version of the
document is misleading or meaningless, or if it poses

a manifestly unreasonable burden for the authority to
release the remainder of the document, such access may
be refused.

The public authority may give access to an official
document by referring the applicant to easily accessible
alternative sources.

Observations on compliance of Moldovan legislation

The applicant may specify the preferred form of access
to requested information. In principle, this preference
should be requested, with some exceptions exhaustively
regulated by the Article 20(3). In particular, in line with
the Article 6(1) of the Convention, the applicant might be
referred to “easily accessible alternative sources”, i.e. the
website containing requested data.

LAIPI also guarantees that if only part of the requested
information constitutes information with limited
accessibility, the information provider partially refuses

to communicate the information and is obliged to
communicate the information to which access cannot be
limited.

Article 7 - Charges for access to official documents

Tromsg Convention Observations on compliance of Moldovan legislation

1.

36

Inspection of official documents on the premises of a
public authority shall be free of charge. This does not
prevent Parties from laying down charges for services in
this respect provided by archives and museums.

A fee may be charged to the applicant for a copy of the
official document, which should be reasonable and not
exceed the actual costs of reproduction and delivery of
the document. Tariffs of charges shall be published.

LAIPI provides for clear regulation on fees for access to
information, while stipulating that access free of charge
is a default option.

LAIPI envisages only two situations, when the
information provider may, but is not obliged, to charge
for releasing the information:

. The applicant requested sharing paper copies of the
documents containing relevant information and the
volume of documents to be shared, either by post
or by releasing the documents in the headquarters
of the information provider, exceeds 20 pages. In
such cases, there is a standardized fee for every page
above the limit (1 leu).

. Information is recorded in other form than on
paper or in electronic form and sharing it with the
applicant requires additional work associated with
reproduction or conversion of the information. In
such case, the information provider may charge
for the cost of reproduction or conversion of
information into requested format, presenting
calculation of the reasonable cost of this operation.

Freedom House
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Article 8 — Review procedure

Tromsg Convention

2024

Observations on compliance of Moldovan legislation

1.

An applicant whose request for an official document has
been denied, expressly or impliedly, whether in part or
in full, shall have access to a review procedure before

a court or another independent and impartial body
established by law.

An applicant shall always have access to an expeditious
and inexpensive review procedure, involving either
reconsideration by a public authority or review in
accordance with paragraph 1.

Article 9 - Complementary measures

Tromsg Convention

Access to external review is provided in a fast and simple
manner, i.e. through the right to apply directly to the
court in case of any violations of the right to information.
Further, special measures were introduced to streamline
judicial review:

. Principle of written procedure (without hearing);

. Deadline for the courts to process the case (three
months, could be extended by additional three
months).

Observations on compliance of Moldovan legislation

The Parties shall inform the public about its right of access
to official documents and how that right may be exercised.

They shall also take appropriate measures to:

a. educate public authorities in their duties and
obligations with respect to the implementation of
this right;

b. provide information on the matters or activities for
which they are responsible;

c. manage their documents efficiently so that they are
easily accessible; and

d. apply clear and established rules for the preservation
and destruction of their documents.

These kind of positive obligations of the state authorities,
relating to promotion of the right to information, are
now partially addressed by LAIPI through the obligation
of the State Chancellery to publish annual reports

on the practice of implementation of LAIPI, based on

the data collected from public authorities. However,

lack of specialized body in this field hampers effective
performance of this type of functions.
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Article 10 - Documents made public at the initiative of the public authorities

Tromsg Convention

Observations on compliance of Moldovan legislation

At its own initiative and where appropriate, a public
authority shall take the necessary measures to make
public official documents which it holds in the interest
of promoting the transparency and efficiency of public

administration and to encourage informed participation by

the public in matters of general interest.

LAIPI contains extensive catalogue of information to be
disclosed proactively by public authorities through their
websites and failure to meet proactive transparency
requirements and might be subject to fines imposed by
the courts upon requests of interested applicants.

This regime established in LAIPI was also positively
assessed by the Access Info Group:

“Article 10 of the Law on Access to Information of
Public Interest regulates in detail the publication

of information on matters and activities for which
public authorities are responsible. Accordingly,

they should publish on their official websites, inter
alia, information on their organizational structure,
budget, number of employees/members, areas of
competence and functions, postal address, telephone
numbers of information services; management or
members of collegial bodies, including education,
professional experience, how to access positions
held, email addresses and telephone numbers; legal
entities to which part of the functions of the public
authority are transmitted; planned and completed
public procurement; public meetings and decisions
adopted by them, press conferences, public events;
official visits abroad including costs and sources of
financing; planning and execution of budgets; list of
competitions for vacant positions and relevant details
concerning the administration of the competitions;
and the conduct of the decision-making process.
Such information is published within five days of

its availability (Article 11(7)), with the exception of
information on public events or meetings, for which
information must be published within one working
day (Article 11(2)), and other exceptions set out in
normative acts. Failure to publish the information
listed in Article 10 of the Law on Access to
Information of Public Interest constitutes a violation
of the law subject to pecuniary sanction imposed
by administrative courts (Article 28(7)). These
provisions clearly fulfil the requirements of Article o,
paragraph 1, sub- paragraph b, of the Convention.”
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