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EXECUTIVE SUMMARY

During the course of 2016, Serbia’s democracy further deteriorated, continuing the negative trend of the
previous two years. While improvements were visible in some areas related to European Union (EU)
accession, they were offset by negative developments in electoral process, democratic governance, and
media freedom. As a result, Serbia’s democracy score has dropped to the lowest level since 2005.

For most of 2016, Serbia was caught up in its electoral dynamics. In January, Prime Minister
Aleksandar Vuci¢ announced that early parliamentary elections would be held alongside the spring local
and regional elections. Vuci¢ justified the move by claiming the need for a renewed mandate to continue
with important reforms and EU accession. However, given that his government had the support of at least
four-fifths of members of parliament (MPs) and faced remarkably little political or societal opposition, it
was unclear why he considered a renewed mandate necessary. Indeed, since Vuci¢ and the Serbian
Progressive Party (SNS) came to power in 2012, these were the second snap elections to be held on their
watch. And in December, Vuci¢ raised the possibility of yet another early election in 2017.

The prime minister remained within his constitutional rights in calling for snap elections, but
Vuci¢ and his SNS party were clearly keen to secure another four years in power while public support
was still high and the opposition remained in disarray. The election eventually took place on April 24 and,
similar to the vote in 2014, SNS won an absolute majority. Despite his landslide victory, Vuci¢ delayed
government formation, and it was not until mid-August that Serbia had a government with a full mandate
to govern. The protracted campaign period between January and April and the delay afterward meant that
the country was without a functioning government for much of the year. Vuci¢, who seemed to enjoy that
power and public attention were even more squarely concentrated on him in the absence of a government,
offered little justification other than that he was too busy hosting foreign delegations—an explanation that
lacked credibility in the eyes of many.

Overall, while the outcome of the elections reflected the will of the people, there was a significant
deterioration in the conditions of the vote compared to previous electoral cycles. The influence of the
ruling SNS over the media, its extensive exploitation of state resources, the party’s huge financial
advantage compared to its opponents, and widespread reports of political pressure on voters ahead of
election day were just some of the elements that contributed to the creation of an electoral playing field
substantially skewed in favor of the ruling party. On election day, an abnormal number of irregularities
took place that, while not widespread enough to undermine the overall legitimacy of the vote, could have
influenced the final outcome of the election given how close certain opposition parties were to falling
below the parliamentary threshold. Opposition claims that the government “stole” the election were
exaggerated, but circumstantial evidence does indicate that the observed irregularities were more likely
the result of a systematic effort to “massage” the outcome in favor of SNS than accidental and unrelated
mistakes.

Despite the fact that for much of the year Serbia’s government was either in preelection mode or
only had a technical mandate, it did achieve some notable results. Efforts to stabilize public finances and
implement a fiscal consolidation program agreed with the International Monetary Fund (IMF) proceeded
apace, even exceeding IMF targets and reversing the growth of public debt a year ahead of expectations.
Economic growth during the course of the year also exceeded expectations. In accession negotiations with
the EU, the government managed to secure the opening of Chapters 23 and 24 relating to rule of law, the
judiciary, and fundamental rights in July, as well as Chapters 5 (Public Procurement) and 25 (Science and
Research) in December. Progress, albeit slow, was also made in negotiations on normalizing relations
between Belgrade and Pristina, while relations with other countries in the region remained on a generally
positive trajectory, with the exception of Croatia.

Some modest improvements took place in the Serbian judicial system, including the passage of
new laws that helped reduce the overall backlog of cases and improved access to trial. Yet, these were
more than offset by what has become known as the “Savamala case.” On the night of April 24, masked
men closed off a street in downtown Belgrade and bulldozed the majority of private properties there to
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make way for a government-backed, private real-estate development project, the Belgrade Waterfront. In
the process, they also illegally detained anyone present in the area. Vuci¢ later stated that senior members
of the Belgrade city government were behind the operation, and an investigation by the Office of the
Serbian Ombudsman concluded that police failure to respond to calls for help from the area was part of
collusion at the highest levels. With the official investigation failing to make clear progress, the Savamala
case in effect showed that the rule of law could, for a period of time, be suspended when it suited Serbian
officials.

No positive developments took place in the media sphere; journalists continued to complain of
political pressure, and self-censorship was rife across the sector. Following the elections, authorities
moved to purge the regional public broadcaster RT Vojvodina of critical editors and journalists.
Investigative journalists, in particular, continued to face frequent threats and intimidation attempts.

On a more positive note, the vibrancy of civil society was visible in the way that many citizens
chose to respond to the negative developments described above. In Belgrade, thousands of people took to
the streets during much of the spring and summer, joining protests organized by the “Let’s not drown
Belgrade” movement against the waterfront development and demanding that the authorities start an
investigation into the Savamala case and prosecute those responsible. In Novi Sad, several hundred
protesters demonstrated on several occasions against the dismissals of journalists and editors from RT
Vojvodina.

Score Changes:

* National Democratic Governance rating declined from 4.00 to 4.25 due to the fact that for
most of 2016 the business of governing the country took a back seat to an unreasonably
prolonged election cycle and government formation process; also significant was a specific
incident where the rule of law was effectively suspended to allow for demolition of private
property and make way for a government-backed real-estate development project.

* Electoral Process rating declined from 3.25 to 3.50 amidst an evident unleveling of the
electoral playing field among contestants in favor of the ruling parties and numerous irregularities
that occurred on election day.

As a result, Serbia’s Democracy Score declined from 3.75 to 3.82.

Outlook for 2017: Regularly scheduled presidential elections are due in April 2017, yet intense
speculation about the candidates had already begun in the fall and winter of 2016, with mentions of Prime
Minister Aleksandar Vuci¢ himself. All of this suggests that the electoral contest will be very heated.
Given the problems identified in the 2016 elections, both ahead of voting and on election day, it will be
important to monitor the conduct of the vote.

The government is expected to open further chapters in the accession negotiations with the EU, as
well as bring the current economic reform program agreed upon with the IMF to successful completion.
Related to EU accession, the government has announced constitutional amendments for 2017, including
changes to improve constitutional guarantees for judicial independence. It will be important to observe
whether accession negotiations in Chapters 23 and 24 deliver rule of law improvements.



MAIN REPORT

National Democratic Governance

2007 | 2008 2009 2010 2011 2012 2013 2014 2015 2016 2017

4.00 4.00 4.00 3.75 3.75 3.75 3.75 3.75 3.75 4.00 4.25

* Because of the unusually protracted election cycle, 2016 was a largely wasted year from a governance
standpoint. After much speculation during the previous year, Prime Minister Aleksandar Vucié¢
announced in January 2016 that parliamentary elections would take place alongside regularly
scheduled local elections in April.' The early announcement meant that the business of governing the
country took a back seat to formal and informal election campaigning during the first four months of
the year. After the elections, despite the outright victory of the ruling Serbian Progressive Party
(SNS), Vuci¢ delayed formation of his new government for three and a half months, leaving Serbia
with a technical government but no full mandate to govern until the middle of August.

*  While the local and Vojvodina regional elections were regularly scheduled, there seemed to be little
real justification for the holding of snap parliamentary elections. Vuci¢ argued that he wanted a
reinvigorated mandate to pursue reforms until 2020, as well as to reaffirm public support for Serbia’s
European Union (EU) accession path.” Most independent observers were skeptical of this
justification, however, given the government’s huge majority, unchallenged reform mandate, and
broad political consensus over EU accession. Instead, they argued that the real reasons were political
and personal. Vuci¢, the country’s most popular politician, preferred to focus campaigning in the
local and Vojvodina provincial elections around his own personality to ensure the best result for SNS,
and aimed to secure a further four years in power while his party’s popularity was still high.’

* With the SNS coalition winning an absolute majority in the parliamentary elections, there also
seemed little justification for why it took more than three months to form a new government. Vucié,
as prime minister-designate, at times declared that he was too busy hosting important foreign
delegations, adding that the country was in any case well run.* At other times, Vugi¢ or tabloids close
to SNS suggested that the delay was the result of foreign powers interfering in the choice of
ministers.” Neither justification appeared particularly plausible, and the suggestion that Vugié¢ had
more pressing matters than finding time to form the government was seen as particularly problematic.
Some observers suggested that the SNS leader reveled in demonstrating that he could run the country
single-handedly without a government, while at the same time making it clear to his own SNS
officials and potential allies that he alone makes the decisions.’

* Despite these delays, the Serbian government did achieve some noteworthy results. In July and
December, it opened new chapters in the EU accession process, including key ones on rule of law and
fundamental rights.” It also made impressive progress in consolidating public finances and
implementing the Stand-By Arrangement (SBA) with the International Monetary Fund (IMF). As a
result, Serbia will likely undershoot its budget deficit target in 2017 and begin reducing its worryingly
high public debt.®

* However, one very negative episode and its aftermath arguably outweighed any progress made during
2016. On the night of April 24, masked men with bulldozers entered Hercegovacka Street in the
Savamala area of Belgrade and demolished a number of private properties to clear land for the
Belgrade Waterfront, a government-backed, elite real-estate development project. Although some, but
not all, of the properties may have been constructed without permits, the demolition team had no
official orders and did not follow due legal process. The masked men illegally detained night
watchmen and other passersby in the area for several hours, seizing their personal documents and
phones, and hence preventing them from alerting anyone. Perhaps most disturbingly, police ignored
calls to come to the assistance of those detained or whose properties had been demolished.’
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* Faced with public pressure and outrage, Belgrade Mayor SiniSa Mali, numerous other SNS city and
national officials, and the prime minister denied any official involvement at first,'” but as the protests
grew, Vu¢i¢ declared in June that “senior city officials” were responsible for the demolitions."’

* The Savamala case, as it came to be known, in effect showed that the rule of law could be arbitrarily
suspended when it suited individuals in positions of power in Serbia.'> Despite the prime minister’s
admission that senior city officials were behind the demolitions, neither the police nor the public
prosecution took steps to prosecute them by year’s end. An investigation carried out by the Office of
the Serbian Ombudsman found clear evidence that the failure of the police to respond to calls for
assistance was not the consequence of individual omissions but was “organized and implemented
within 1t}he framework of a previously prepared plan and issued orders” from the highest levels of the
police.

Electoral Process

2007 2008 2009 2010 2011 2012 2013 2014 2015 2016 2017

3.25 3.25 3.25 3.25 3.25 3.25 3.25 3.25 3.25 3.25 3.50

* Early parliamentary as well as regularly scheduled local elections were held in Serbia on April 24.
The ruling SNS emerged victorious on all levels, retaining power at the national level and winning
control over the Vojvodina provincial government as well as a number of local governments
previously under opposition control. However, significant circumstantial evidence suggests that
numerous irregularities on election day were likely part of a systematic attempt to manipulate the
election result in favor of the ruling party rather than isolated incidents.

* Similar to two years earlier, SNS won a landslide victory in the parliamentary elections, gaining
48.25 percent of the votes and 131 seats—almost exactly the same share of votes as in the March
2014 snap elections, but 27 seats fewer. The main reason for the difference was the far lower number
of “wasted votes” (votes cast for parties that did not pass the 5-percent electoral threshold), making
the winning party’s proportion of seats much closer to its actual share of votes. The runners-up were
the Socialist Party of Serbia (SPS) and its coalition partners with 10.95 percent and 29 seats, while
the ultra-right Serbian Radical Party (SRS) returned to the parliament for the first time since the 2012
elections, finishing third with 8.1 percent of votes and 22 seats. The “Enough is Enough” (DJB)
movement led by Sasa Radulovi¢ and campaigning on a platform of anticorruption, anticlientelism,
and economic liberalism entered parliament for the first time, winning 6.02 percent of votes and 16
seats—the same share of seats and votes as won by the Democratic Party (DS). A right-wing coalition
of the Democratic Party of Serbia (DSS) and the Dveri movement scraped past the electoral threshold
winning 5.04 percent of votes and 13 seats, while the coalition around the Social Democratic Party
(SDS) of former President Boris Tadi¢ won 5.02 percent of votes and 13 seats as well. Parties
representing Serbia’s ethnic minorities won 10 seats."*

* A number of international and local observers monitored the elections, including the Organization for
Security and Cooperation in Europe (OSCE) and the Center for Research, Transparency and
Accountability (CRTA). In their postelection reports, the OSCE and CRTA agreed that fundamental
freedoms were respected and that the results of the election broadly reflected the will of the
electorate, yet both flagged significant problems surrounding the conduct of the elections."

* The OSCE report indicated a clear deterioration in electoral conditions and an increase in problems
already present in 2014. Unlike numerous previous election cycles, the OSCE concluded that “biased
media coverage, undue advantage of incumbency and a blurring of distinction between state and party
activities unlevelled the playing field for contestants.”'® Moreover, it noted that “widespread reports
of the ruling parties exerting pressure on voters...raised concerns over the ability of voters to cast
their vote freely.”'” Finally, the OSCE was much more critical of the media environment than in
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previous postelection reports, citing a clear bias in favor of the ruling SNS, particularly among
broadcast media. Overall, the OSCE found that “these factors could curtail the voters’ ability to make
an informed opinion of the contestants and their platforms.”'®

Just as worrying was the frequency of irregularities reported on or after election day, which suggested
a deterioration in the integrity of the voting process. According to CRTA, serious incidents and/or
irregularities (such as failing to check the identity of voters before allowing them to vote, allowing
voters to vote multiple times, photographing ballot papers, etc.) occurred at 4 percent of the polling
stations monitored by the group."” In its postelection report, CRTA concluded that, while the number
of irregularities was not such that it brought into question the legitimacy of the process as a whole,
they “could have influenced the final election result,” especially given that two party lists were
hovering on the edge of the electoral threshold.”

Opposition parties went further, accusing the ruling SNS of a systematic attempt to “steal” the
election.”’ In particular, they produced evidence of polling station protocols (containing results of the
count) being tampered with in order to inflate the votes of SNS and deflate that of opposition parties,
as well as vote buying and cases of dead voters supposedly voting.” Opposition leaders claimed that
this was part of the ruling party’s attempt to push opposition lists below the electoral threshold and
exclude them from parliament.” The OSCE report found that protocols from 320 (3.8 percent) of the
8,377 polling stations were problematic in some way.**

After the elections, the Republic Electoral Commission (RIK) decided to annul and repeat the voting
process in 15 polling stations across Serbia. The decision pushed the DSS-Dveri coalition down to
4.99 percent of valid votes, just one vote short of passing the electoral threshold. This led the
coalition to accuse the RIK and SNS of trying to steal the election.” After the vote was repeated on
May 4, the coalition rose to 5.04 percent, clearing the threshold.”

These problems laid bare the inadequacies of Serbia’s institutional mechanisms in dealing with
electoral irregularities. There was no official or unofficial investigation or effort to systematically
document suspected cases of electoral fraud. The OSCE report also noted that the RIK had no powers
to annul elections at certain polling stations or address irregularities unless there were specific written
complaints.”’

Civil Society
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2.75
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2.75
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2.25

2.25

2.25

2.25

2.25

2.25

Serbia’s civil society remained vibrant and lively during the course of 2016. According to the Serbian
Business Registers Agency, there were close to 29,000 registered civil society organizations (CSOs)
in the country by the end of the year, an increase of around 2,500 compared to 2015.* Despite this,
CSOs continued to report long-standing problems, particularly relating to the financing of their daily
operations, as international funding continued to decline while a culture of giving remained
underdeveloped among local businesses and individuals.

Whereas large, well-established CSOs continued to feel under pressure as a result of declining
funding, the vibrancy of the sector was most visible in the actions of grassroots activist movements,
often mobilizing around specific issues. Perhaps the best example of this was the “Let’s not drown
Belgrade” (Ne da(vi)mo Beograd) movement, which emerged as a focal point of opposition to the
Belgrade Waterfront, a high-end commercial and real-estate development project pushed with little
transparency by the Belgrade city and national authorities in the face of significant local opposition.
The movement organized various publicity stunts and small protests numbering in the hundreds
already in 2015 but gained more prominence in 2016 after the demolition of Hercegovacka Street.
Subsequently, “Let’s not drown Belgrade” organized regular protests demanding a full-scale
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investigation. The protests attracted tens of thousands of people at their height and were still
occurring months after the April events.”

Authorities attempted to discredit and pressure protest organizers in several ways. Tabloids close to
the government and senior SNS officials, including the prime minister, repeatedly claimed that
outside powers were funding “Let’s not drown Belgrade” to undermine Vuci¢ and his government,
with frequent assertions that protest organizers were “foreign mercenaries.”’ After one protest in
July, during which demonstrators scuffled with the police, the Prosecutor’s Office summoned
organizers to give statements in what appeared to be an effort to pressure them.”' Ahead of a “Let’s
not drown Belgrade” protest in September, activists planning to congregate in the capital reported
being repeatedly questioned by the police in what they interpreted as an attempt to pressure and/or
intimidate them.*

As EU accession negotiations gathered steam, CSOs organized in order to take an active role. One
example of their involvement was the formation of the “PreEUgovor” coalition comprised of seven
CSOs with expertise relevant to Chapters 23 (Judiciary and Fundamental Rights) and 24 (Justice,
Freedom, and Security). The CSOs involved have published their own reports on the progress of
reforms in this sphere.”

The ability of civil society to organize around ad hoc issues was also visible in the protests that broke
out in the city of Novi Sad following a purge of independent and critical journalists from the
provincial public broadcaster RT Vojvodina after the victory of SNS in provincial elections.” A
movement named “Let’s Support RTV” (Podrzimo RTV) organized protests against the dismissals
during the spring and summer, regularly attracting several thousand protesters.” Interestingly, CSOs
close to the ruling SNS organized a counterprotest to support the RT Vojvodina management in
June.*

Progress was visible in the rights of LGBT people. In September, the Belgrade Pride Parade and a
longer “Pride Week” passed peacefully for a third consecutive year. LGBT activists noted that the
parade and other related activities were taking part in a more relaxed atmosphere than in previous
years; however, a heavy police presence was still needed to deter potential attacks against attendees.”’
Earlier in August, a symbolically important step toward improving the rights of the LGBT
community took place: Vuci¢ appointed Serbia’s first openly gay minister, Ana Brnabi¢, to head the
Ministry of Public Administration and Local Self-Government.*®

Independent Media
2007 2008 2009 2010 2011 2012 2013 2014 2015 2016 2017
3.50 3.75 3.75 4.00 4.00 4.00 4.00 4.00 4.25 4.50 4.50

The space for independent journalism and independent media continued to narrow in Serbia in 2016.
A report published in April 2016 by the Balkan Investigative Reporting Network (BIRN) echoed the
complaints frequently heard from journalists and editors, concluding that media freedoms had
deteriorated significantly since the previous report in 2014.*° Although the amount of funding
available from media advertising as a whole has stabilized, anecdotal evidence suggests that the
ruling parties are able to exert greater influence over where media advertising is channeled, to the
detriment of independent media outlets. A direct consequence of this was increasing self-censorship
by ordinary journalists as well as an increase in so-called soft censorship, primarily coming from
editors and managers of media outlets exposed to political influence, either through their ownership
structure or funding.40

Perhaps the most blatant case of bringing independent media to heel was the purge of editors and
journalists from Radio-Television Vojvodina (RTV) from May onwards, following the Vojvodina
provincial elections in which the SNS came to power in the province. At least 14 editors and
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journalists were removed or demoted from their positions, while a number of critical news shows
were taken off the air. The editors and journalists claimed there were political reasons behind their
removal, namely, to mute critical news output at the station.’ The move was also particularly
worrisome because many journalists previously dismissed from various Belgrade television stations
had found refuge at RT Vojvodina, one of the last stations with a significant regional and national
reach.*

Independent, particularly investigative, journalists routinely came under various forms of pressure in
2016, from being followed and photographed on the street” to receiving death threats.* Perhaps the
most sustained attacks were directed against the Crime and Corruption Reporting Network (KRIK).
In March, the tabloid Informer, close to the SNS, accused KRIK head Stevan Doj¢inovi¢ of being a
“French spy” and published private pictures of him engaged in extreme sports called body
suspension, which, in an attempt to discredit him, it claimed were sadomasochistic activities.* The
campaign against KRIK lasted for days; more worryingly, Doj¢inovi¢ claimed that the details of
KRIK’s ongoing investigations published by /nformer could only have been obtained through illegal
surveillance by security services.

Evidence continued to emerge that the previous year’s privatization of state-owned media had
resulted in a decrease rather than increase in their independence. Claims that most had been bought by
individuals close to the SNS abounded.”” At some of these outlets, such as Radio-Television Pancevo,
journalists reported that new management had informally told them to join SNS if they wished to
keep their jobs; failure to join allegedly resulted in the termination of contracts.*

In such a climate, the press service of SNS organized an exhibition titled Uncensored Lies in
Belgrade in the summer. The exhibition was supposed to prove that there was no media censorship in
Serbia and that journalists were free to write whatever they wanted. It contained around 2,500 news
items from electronic, print, and online media that were critical of Aleksandar Vuci¢ and/or the SN,
collected over the previous two years.49 Senior SNS officials, including Vuci¢, visited the exhibition,
which national television stations and tabloids close to the SNS reported on extensively.”” The fact
that the exhibition characterized the articles as “lies” said a great deal about the ruling party’s attitude
to critical journalism.

Local Democratic Governance

2007 | 2008 2009 2010 2011 2012 2013 2014 2015 2016 2017

3.75 3.75 3.75 3.50 3.50 3.50 3.50 3.50 3.50 3.50 3.50

Regional and local government in Serbia consists of the Vojvodina Provincial Government and
Assembly as well as 175 units of local government (i.e., city governments, city municipalities, and
ordinary municipalities). On April 24, regularly scheduled elections were held for the Vojvodina
Provincial Assembly and 164 units of local government.

In Vojvodina, the SNS coalition won a resounding victory, gaining 44.48 percent of votes and 63
seats. The coalition around SPS won 8.85 percent of votes and 12 seats, and the SRS won 7.66
percent of votes and 10 seats. The coalition around the formerly ruling DS won only 7.24 percent of
votes and 10 seats, the League of Social Democrats of Vojvodina won 6.43 percent of votes and 9
seats, and the “Enough is Enough” coalition won 5.54 percent of votes and 7 seats, while parties
representing Vojvodina’s ethnic minorities won 9 seats.”’ On June 20, the Vojvodina Provincial
Assembly elected a new government, a coalition of the SNS, SPS, and Alliance of Vojvodina
Hungarians.”

Local elections also brought the SNS to power in more than three-quarters of municipalities in Serbia,
with the party winning either an absolute majority or ruling together with coalition partners. Indeed,
in the province of Vojvodina, the SN'S was in power in all 45 municipalities of the province.”
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As with the parliamentary elections, there were numerous cases of irregularities, as well as
accusations of intimidation and fraud surrounding both polls in the run-up to elections, on election
day, and in the aftermath. Among the better-documented case studies is the municipality of Zagubica,
where investigative journalists gathered significant evidence of improper distribution of ballots,
disappearance of ballots at certain polling stations, ballot stuffing at others, problematic ballot counts,
and intimidation.™

Given the outright victory of SNS in so many municipalities, accusations of problematic conduct in
municipalities where it did not win are particularly disturbing. The CRTA report on the conduct of the
elections noted that in the municipality of Bela Palanka, where the opposition had won, the entire
local election process was annulled on spurious grounds.” Fresh elections held in September were
resoundingly won by the SNS amidst a boycott by part of the opposition parties.”

In the municipality of Apatin, the SNS and SPS won 12 seats each in the 29-seat local Assembly.
Several weeks later, a local television station broadcast footage of what appeared to be an assembly
member from the SRS being kidnapped by SNS activists. Officials from SPS and SRS interpreted this
as an attempt to coerce opposition assembly delegates into supporting the SNS in the local
assembly.”’

Soon after its election, the new Serbian government adopted a new Law on the financing of local
authorities. Under the previous law, 80 percent of proceeds from income tax were retained by local
authorities with the exception of Belgrade, where city authorities retained 70 percent of proceeds
from income tax. According to the new law adopted in October, local municipalities could keep 74
percent of proceeds from income tax, local city authorities 77 percent, while Belgrade city authorities
have the right to 66 percent of income tax proceeds.”® The changes will make local authorities more
dependent on transfers from the central budget in carrying out their basic duties.

Judicial Framework and Independence

2007 | 2008 2009 2010 2011 2012 2013 2014 2015 2016 2017

4.25 4.50 4.50 4.50 4.50 4.50 4.50 4.50 4.50 4.50 4.50

Modest reforms took place to improve the efficiency of the Serbian judicial system in 2016, but, as
the EU Progress Report for Serbia noted, a great deal remains to be done in this area. The report listed
progress in developing a merit-based recruitment system, in reducing the backlog of cases, and in
harmonizing Serbian jurisprudence with EU laws. Nevertheless, ensuring judicial independence was
seen as one of the biggest failings, along with the slowness of the judicial system.*

Earlier in the year, the Serbian government’s Anti-Corruption Council also published a report on the
state of the Serbian judiciary over the preceding two years that found improvements in a number of
areas, including ensuring trials within a reasonable time frame, reducing the backlog of old cases, and
introducing permanent appointment for heads of courts (instead of the previous temporary
appointments, which had left them vulnerable to external pressure). The Council also identified
numerous problems, including those relating to political influence, the judiciary’s financial
dependence on the executive branch, as well as problems of corruption within the judicial system.®
The judicial system’s approach to different aspects of the Savamala case provides a good example of
the politicization and instrumentalization of the sector. While the public prosecutor’s investigation
was still in its preliminary phase trying to establish the facts at year’s end, in a separate defamation
case brought by the Minister of Interior Nebojsa Stefanovi¢ against the weekly news magazine NIN—
which wrote about Stefanovi¢’s involvement in the Savamala affair—the High Court in Belgrade
handed down a ruling against NIN just one month after the first and only hearing. Professional media
associations disputed the ruling.”'




Delaying appointments and, in particular, the practice of keeping judges and prosecutors in an acting
or temporary capacity continued to impede both the independence and effectiveness of the judicial
system. A good case in point was the Office of the War Crimes Prosecutor. Following the retirement
of the previous Chief Prosecutor for War Crimes, Vladimir Vukcevié, at the end of 2015, a year later
a new Chief Prosecutor had yet to be appointed despite the fact that the State Prosecutors’ Council
had suggested three candidates to the government.”” The media also reported that, as of January 2017,
over 30 public prosecutors were working in an acting capacity, making them vulnerable to political
pressure.®

One important new law, adopted in December 2015 but coming into force in 2016, was the Law on
Enforcement and Security that is expected to significantly reduce the backlog of cases relating to
enforcement issues by transferring them to private bailiffs.”® Serbian Minister of Justice Nela
Kuburovi¢ estimated in October that around 900,000 old cases stuck in the courts would be resolved
by the end of the year.”” The Law on the Protection of the Right to Trial without Undue Delay also
came into force during the course of 2016, providing citizens with an avenue for seeking redress in
the many instances where cases had been dragging on for years.®

In July, the EU decided to formally open accession negotiations with Serbia in Chapter 23 (Judiciary
and Fundamental Rights) and Chapter 24 (Justice, Freedom, and Security).” Many expect the
opening of these chapters to act as an important catalyst for reforms that should, in the long term,
deliver significant improvements to rule of law in Serbia, as well as the functioning and independence
of the judicial system.

Corruption
2007 | 2008 2009 2010 2011 2012 2013 2014 2015 2016 2017
4.50 4.50 4.50 4.50 4.25 4.25 4.25 4.25 4.25 4.25 4.25

The EU’s 2016 Progress Report for Serbia concluded that corruption was prevalent and remained a
serious problem, with no progress made on meeting recommendations for fighting corruption set out
in the previous report.”® Serbia’s lack of progress in tackling corruption was reflected in the limited
changes in Transparency International’s Corruption Perceptions Index, where Serbia was ranked 72™
out of 176 jurisdictions in 2016, one place lower than its ranking in 71% position (out of 168
jurisdictions) in 2015.

Although the rise of SNS owes much to the perception that it was committed to stamping out
corruption, anticorruption rhetoric and actions have since been demoted on the list of priorities—a
great source of anger for the Serbian public. As Transparency Serbia noted, fighting crime and
corruption was only the tenth and final point on the agenda set out by Vuci¢ for his new
government.69 Similarly, a report by the PrEUgovor coalition, an alliance of CSOs formed with the
aim of following reforms related to EU accession negotiating Chapters 23 and 24, concluded that,
when it came to fighting corruption, “absence of political will is still the main factor preventing
reforms and implementing existing legislation.””

Although there are periodic, well-publicized arrests of groups or individuals involved in criminal and
corrupt activities, investigations tend to proceed quite slowly and few reach the point of conviction.
The 2016 EU Progress Report notes that there are “very few final convictions for high-level
corruption.””" The local PrEUgovor coalition was much more critical in its assessment, noting that
“measures against corruption mainly amounted to arrests (rather than successfully concluded
prosecutions), with a trend towards mass arrests involving large groups of individuals, suspected of
corruption in diverse cases which are not in any way connected.” It concluded that the goal of such
mass arrests was publicity, linking this to a misguided attempt to demonstrate action as a reaction to
EU criticism.”
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*  One of the most high-profile corruption investigations over recent years was that against Miroslav
Miskovi¢, who was accused of abuse of office and tax evasion. In June, MiSkovi¢ was convicted of
aiding tax evasion, while the court did not find enough evidence to convict him of abuse of office.”

* The 2016 EU Progress Report also noted that although the Anti-Corruption Agency was largely
independent in carrying out its work, it faced numerous obstacles, particularly regarding the
“imprecise and unclear provisions of the law on the Anti-Corruption Agency.””* In the case of the
Anti-Corruption Council, while it continued to fulfill its core functions, the report noted that the
agency “remained under-resourced” and the government did not “follow up and act on its
recommendations.””
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